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in the same manner. I place before the House another of those who have
resorted to the consideration : While in the case particular expedient of a
strike the trial will be held up, there are other accused who have not done so
and who may perhaps have a reasonable hope that they may be acquitted or
that the punishment that they may receive may not be very severe. It is unjus
for them that a judicial pronouncement in their case should be indefinite!!
delayed.1'
Sir James Crerar continued : " The point which I specially like to emphasise,
because there is some misapprehension regarding it, is that this bill does not
seek in any way to enlarge executive powers. The powers which the bill
confers will lie entirely within the discretion of the courts over whose discre-
tion the executive Government have no control. (A voice :_ " Question "). I
understand the feeling in some part of the House to provide tor a reference
to the High Court in such cases. If that feeling is genuinely held, I myself
shall be prepared to accept a provision of that character.
u I imagine it will be contended  that  the bill traverses some principles of
criminal   jurisprudence.    (Hear, hear.^    I  venture  to  submit   that the most
fundamental rule of criminal jurisprudence  is  that   the law shall  prevail, that
every man is entitled to the protection of the law, that every man who is accused
in a case shall be called  upon effectively to  answer  the charges against him.
I submit there is nothing in this bill which is anything   but   an  affirmation
of that   principle.   It is a salutary rule of criminal  law  that  every man is
innocent until he is proved guilty.   That principle obviously presupposes effectual
means by which  guilt or innocence is  established.    It  may be said that the
bill is unprecedented.   I submit  the circumstances  which have necessitated it
are also unprecedented.   A lacuna has been found   in  the law and   if accused
persons were allowed to exploit that defect,  there  would   be very little doubt
that the example will be followed in many cases in future,  leading to paralysis of
justice,   I submit to the House that I do not contemplate  that without the
gravest apprehension.
\
A Dilatory Amendment.
Mr. N. C. kelkar moved an amendment for circulation of the bill to elicit
ic and legal opinion,
Itt moving the amendment, he said that the bill raised a very great principle
of jurisprudence and therefore he wanted to consult legal and judicial opinion.
Secondly, his abject was to get the bill out of its association with the Lahore
Conspiracy Case. No doubt the Home Member had emphasised that the bill had
no relation whatsoever with the Lahore case, but could* the Government give a
gaaramtee that the bill, if passed, would not apply to the accused in the Lahore
case i
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Mr. Kelkar concluded that it would be scandalous to support the bill before
cmse, and the best thing they could do was  to circulate it for public and
for Select Committee consisting of Sir James Crerar,
Me8SrS Yakub> Sh* Nawaz,  Fazl,  Smith and Col
£?PP°rt*l tor. Kelkar.   He said that his party had held
"*« ^at  the Government case
Government are  exhibiting a hopeless ignorance
makes k obligatory on   the part  of Government,
voluntary act or by divine will, is incapable of
the accuse<* tried separately.
ing the Bm» ^marked   that   there   was   no
,   Sy«tem of Government itself, for the situation
rd with a measure,   which every decent
voce

